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January 9, 2009

Via Express Mail
Honorable Bruce Chuluda
Mayor, City of Westbrook
Westbrook City Hall

2 York Street

Westbrook ME 04092

Re:  Excavating Activities in Spring Street in Westbrook
Dear Mayor Chuluda:

Pike Industries, Inc. (“Pike”) received your October 7, 2008 letter and the Memorandum
regarding the Spring Street Quarry dated September 9, 2008. The Memorandum was prepared
by William L. Plouffe, Esq. of Drummond Woodsum & McMahon. As noted by Mr. Plouffe,
counsel for Idexx Laboratories, Inc. (“Idexx”), the Spring Street Quarry has been in existence for
a significant period of time so any analysis regarding the same involves substantial historical
research. Since Idexx did not relocate to the City of Westbrook (“the City”) until 1991,
however, Mr. Plouffe did not possess several documents necessary to analyze the zoning issues
related to Spring Street Quarry. As a result, I attached the additional documents necessary to
analyze this matter and have addressed the issues raised in the Idexx Memorandum.

I. History of the Spring Street Quarry:

While the Idexx Memorandum and 1971 Mining Plan reference the “Old Quarry” and the
“New Quarry,” there is only one quarry located on the westerly side of Spring Street. A
“quarry” is defined as “a place where rock is excavated” under 38 M.R.S.A. § 490-W (17) and
the specific extraction area within the quarry is defined as a "working pit" under 38 M.R.S.A. §
490-W (24). Under Maine law, therefore, the Spring Street Quarry is composed of a 31.88 acre
quarry containing 2 working pits. As Pike continues to extract rock from the Spring Street
Quarry, the 2 working pits at the quarry will be consolidated into a single working pit.
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The Spring Street Quarry began operating prior to the City’s adoption of its first Zoning
Ordinance in 1951 and has never been cited for violating a single zoning regulation. In fact, the
aerial photographs attached to the Idexx Memorandum demonstrate that the Spring Street Quarry
has been in operation since at least 1940. In addition, the City obtained aerial photographs in
1964, 1975, 1976, 1986, 1994, 1995, and 2002 which demonstrated active quarry operations at
the Spring Street Quarry. The City Solicitor and City Engineer even visited the Spring Street
Quarry on December 26, 1968 in order to examine the results of a recent blast. (A copy of the
photograph is attached hereto as “Exhibit 1.”) If the Spring Street Quarry had been violating
any zoning ordinance, therefore, the City would have issued a citation for that violation.

Although Blue Rock Industries (“Blue Rock”) provided the City with a General Concept
Plan for the Spring Street Quarry dated January 9, 1968, the State of Maine did not require
quarry operators to file a mining plan until the passing of The Mining-Conservation Land Act
(“The Act”) in 1969. (A copy of the pertinent portion of the General Concept Plan is attached
hereto as “Exhibit 2.”) In response to the passing of that Act, Blue Rock submitted a Mining
Plan dated May 5, 1971. The Maine Mining Commission approved Blue Rock’s Mining Plan,
which outlined a quarry “grandfathered” on 31.88 acres of land, on September 28, 1971. (“A
copy of the approved Mining Plan is attached hereto as “Exhibit 2.”)

The Spring Street Quarry was “grandfathered” because it had been operating for at least
11 years when the City adopted its first Zoning Ordinance on November 9, 1951. As noted in
the case of C Company v. City of Westbrook, 269 A.2d 307, 308 (Me. 1970), the City owned and
operated the Spring Street Quarry until it sold the quarry to Sheldon S. Grant on October 24,
1951. The City had also been operating a crusher at the quarry. Since the City needed the rock
from the Spring Street Quarry in order to maintain its roadways, the deed from the City to Mr.
Grant provided that Mr. Grant would operate a rock crusher and provide crushed rock to the
City. The deed also provides that asphalt mix could be manufactured on the property. Id.

Mr. Grant conveyed the Spring Street Quarry, including the quarry, crusher, and
stockpiles, to Cook & Company, Inc. on November 1, 1955. Cook & Company, Inc., which
changed its name to C Company on November 4, 1968, continued to operate the quarry and sold
the same to Paul E. Merrill on June 30, 1969. Mr. Merrill sold the Spring Street Quarry to Blue
Rock on October 28, 1970. On December 16, 2005, Blue Rock sold the Spring Street Quarry to
Pike. Pike is the current legal owner and operator of the Spring Street Quarry.

In the C Company case, the Supreme Judicial Court of Maine determined that the quarry
and crusher were operated on the property for at least 5 years after the City sold the Spring Street
Quarry to Grant in 1951. Jd. at 310. While Idexx asserts that the quarry and crusher had not
been operated since 1956, the Court did not address that issue and there is no evidence of record
to support this assertion. Similarly, the lower court did not make any specific findings of fact
and does not appear to have addressed this issue. Id. at 309. Instead, both courts held that length
of use was irrelevant because the condition of the deed was fully satisfied when the quarry and
crusher had been operated for at least 5 years. Id. at 310. The courts, therefore, have judicially
established that the quarry and crusher were operated until at Jeast October 24, 1956.
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Although the Spring Street Quarry operated until at least October 24, 1956 and the City’s
aerial photographs demonstrate that the quarry and crusher were still operating in 1964, the City
never cited the Spring Street Quarry for violating the 1951 Zoning Ordinance. The City never
cited the Spring Street Quarry because the quarry was grandfathered and complied with all of the
applicable zoning regulations. The Spring Street Quarry was grandfathered because Section IX
of the 1951 Zoning Ordinance provided that any lawful use of a premises existing at the time of
the adoption of the ordinance could be continued even if the use did not conform to the
provisions of the ordinance. In addition, the 1951 Zoning Ordinance permitted the removal of
gravel, loam, sand or stone from a Farming zone if approved by the Zoning Appeals Board
(“ZAB”). After the adoption of the 1951 Zoning Ordinance, Blue Rock sought to establish that
the Spring Street Quarry was in or should have been an Industrial zone. The issue was rendered
moot, however, because the property was rezoned from F arming to Industrial on June 25, 1968.

On November 7, 1968, the ZAB issued a decision regarding the Spring Street Quarry
which also resolved any issue regarding the issue of continuous use. Under the 1951 Zoning
Ordinance, the ZAB could extend a nonconforming use throughout a property and approve the
reestablishment of any nonconforming use that had been discontinued for a period of one year.
After the Spring Street Quarry was rezoned in 1968, the ZAB unanimously voted to grant Blue
Rock, Wildlands Co., and C Company permission to operate a quarry, rock crushing plant,
concrete plant, and asphalt plant on the westerly side of Spring Street in accordance with the
January 9, 1968 General Concept Plan. The ZAB also established a set of safeguards to protect
the public and provided that the covenants set forth in its decision would run with the land.
Since the Spring Street Quarry has complied with those safeguards since 1968 and no one
appealed the ZAB’s November 7, 1968 decision, Pike has the right to operate a quarry, rock
crushing plant, concrete plant, and asphalt plant on the westerly side of Spring Street.

The limitations and conditions imposed on Extractive Industries by the 1969 Zoning
Ordinance relative to property located in an Industrial zone did not apply to the Spring Street
Quarry. In fact, Section IIT (B) of the 1969 Zoning Ordinance specifically addressed the Spring
Street Quarry and the C Company case which was pending at the time of the ordinance revision.
This section notes that C Company had agreed to refrain from using the disputed 15 acre tract
and the City had been enjoined from rezoning the land during the pendency of the litigation.
Consequently, the 1969 Zoning Ordinance provides that the limitations and conditions imposed
by the ordinance revision on Extractive Industries did not apply to the Spring Street Quarry.

More importantly, Section III (B) specifically provided that any lawful rights as to the
use of the property possessed by C Company or its successors on the effective date of the 1969
Zoning Ordinance were deemed vested and could be continued as a nonconforming use
regardless of the conditions and limitations imposed by the revised ordinance. Since the ZAB
had already authorized Blue Rock to operate a quarry, rock crushing plant, concrete plant, and
asphalt plant on the westerly side of Spring Street, those rights vested when the City enacted the
1969 Zoning Ordinance on December 1, 1969.
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Blue Rock was authorized to operate the Spring Street Quarry even if the property was
subject to limitations and conditions imposed by the 1969 Zoning Ordinance. Section XIV ©)2)
of the 1969 Zoning Ordinance provides that Extractive Industries, including quarrying
operations, were Special Exceptions within the Industrial District. Under Section VI, a Special
Exception is defined as a permitted use of a property. Since the Spring Street Quarry was
located in an Industrial zone and had been approved by the ZAB, Blue Rock could operate the
Spring Street Quarry even if it was subject to the 1969 Zoning Ordinance.

The City did not alter the legal status of the Spring Street Quarry when it revised the
Zoning Ordinance on December 3, 1973. Section XVII(C)(2) of the 1973 Zoning Ordinance
provides that Extractive Industries, including quarrying operations, were Conditional Uses within
the Industrial District. Under Section VI(A), a Conditional Use is defined as a generally
acceptable use of a property. As noted previously, Blue Rock’s right to operate a quarry, rock
crushing plant, concrete plant, and asphalt plant at the Spring Street Quarry had been approved
by the ZAB and vested when the City enacted the 1969 Zoning Ordinance. The 1973 Zoning
Ordinance, therefore, did not affect the Spring Street Quarry.

Similarly, the City did not alter the legal status of the Spring Street Quarry when it
revised the Zoning Ordinance on F ebruary 9, 2004. In fact, the revisions incorporated into the
2004 Zoning Ordinance demonstrate that the assertions raised in the Idexx Memorandum
concerning “nonconforming use” are incorrect. Section 3.112 of the 2004 Zoning Ordinance
provides that Extractive Industry is permitted in the Industrial Park District as a Special
Exception under Section 204. Under Section 201.88A, a “Special Exception” is defined as “[a]
use which is by policy permitted in a particular zoning district and consistent with the most
recently adopted comprehensive plan; is neither a nonconforming use nor subject to a variance
under customary circumstances; which is by policy considered to be of an essential or desirable
nature for the general welfare of the community, and at the same time is not essentially
incompatible with existing uses in the district, but not at every or any location therein or without
restriction or conditions as may be imposed on the use.” Since the ZAB had already imposed
conditions on the use of the Spring Street Quarry and an Extractive Industry is permitted as a
Special Exception in the Industrial Park District, the Spring Street Quarry is neither a
nonconforming use nor subject to a variance. The City, therefore, did not alter the legal status of
the Spring Street Quarry when it enacted the 2004 Zoning Ordinance.

IL. Pike Has a Vested Right to Operate the Spring Street Quarry

Since vested rights adhere to the land under Maine law, Pike has a vested right to operate
a quarry, rock crushing plant, concrete plant, and asphalt plant at the Spring Street Quarry even if
those uses are considered “nonconforming.” As noted in the case of Keith v. Saco River
Corridor Comm'n, 464 A.2d 150, 154 (Me. 1983), a legal nonconforming use is a vested right
which adheres to the land and is not forfeited by a purchaser who takes with knowledge of the
regulations which are inconsistent with the existing use. Id. Pike, therefore, acquired a vested
right to operate a quarry, rock crushing plant, concrete plant, and asphalt plant on Spring Street.
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The City may enact regulations to gradually or eventually eliminate nonconforming uses
but is prohibited from enacting zoning regulations which impair vested rights. While the policy
of zoning may be to gradually or eventually eliminate nonconforming uses as speedily as Jjustice
will permit, the implementation of this goal must be carried out within legislative intendment.
Keith at 154. The City specifically stated that the limitations imposed on properties within an
Industrial zone by the 1969 Zoning Ordinance did not apply to the C Company property and that
Pike’s lawful rights to use the property vested on December 1, 1969. By that time, the ZAB had
granted Blue Rock and its successors the right to operate a quarry, rock crushing plant, concrete
plant, and asphalt plant on the westerly side of Spring Street. As a result, Pike acquired a vested
right to conduct those activities. Under Maine law, the City is now prohibited from enacting
zoning regulations which would impair Pike’s vested rights. See Norton v. C. P. Blouin, Inc.,
511 A.2d 1056, 1061 (Me. 1986).

III.  Blue Rock and Pike Complied with the ZAB Decision

Idexx correctly asserts that Blue Rock did not appeal the ZAB’s November 7, 1968
decision and that the decision became final. The ZAB decision applied to all properties owned
or acquired in the future by Blue Rock on the westerly side of Spring Street. Pursuant to Maine
law governing appeals from municipal boards, any aggrieved party was required to appeal the
ZAB’s decision to the Superior Court in accordance with the Maine Rules of Civil Procedure.
See Me. Rev. Stat. Ann. tit. 30, § 2411 (now Me. Rev. Stat. Ann. tit. 30-A, § 2691). Since no
one appealed the ZAB’s decision, the decision became final and Pike has the right to operate a
quarry, rock crushing plant, concrete plant, and asphalt plant at the Spring Street Quarry.

The City never cited Blue Rock for violating the terms of the ZAB decision or any other
zoning ordinance because Blue Rock and Pike have complied with the same. Article 1 of the
ZAB decision required Blue Rock to make the safeguard items contained in the decision legally
binding upon the quarry operators. Pike agreed to be legally bound by the provisions and
safeguards referenced in the decision. Blue Rock and Pike, therefore, have complied with
Article 1 of the ZAB decision.

Although the City also refused to sign the “Agreement” referenced in Article 2 of the
ZAB decision, the City is bound by the terms of the Agreement. Article 2 required Blue Rock
and the City to enter into an Agreement extending the provisions and safeguards referenced in
the decision to all abutting properties owned or acquired by Blue Rock. Blue Rock and Pike
have complied with Article 2 by adopting the provisions and safeguards referenced in the
decision to all abutting properties owned or acquired on Spring Street since November 7, 1968.

Pike has complied with Article 3 of the ZAB decision because it has been willing to
transfer its Main Street operations to Spring Street. Article 3 provided that Blue Rock would
transfer its Main Street operations to Spring Street within 3 years of the “passing of papers by the
parties” or pay a penalty of $300.00 per day. The “papers” relate to the Agreement referenced in
Article 2. The City, therefore, can require Pike to transfer its operations from Main Street to
Spring Street. To date, however, the City has not initiated the transfer process.
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Similarly, Pike and Blue Rock have complied with Article 4 of the ZAB decision.
Article 4 required Blue Rock to conduct vibration testing during the first phase of quarry
operations at the Spring Street Quarry. Blue Rock conducted the required vibration testing and
provided the results of the same to the City. As noted previously, the City Solicitor and City
Engineer even visited the Spring Street Quarry on December 26, 1968 in order to examine the
results of a recent blast. Although Blue Rock completed the first phase of quarrying operations,
Pike continues to conduct the required vibration testing and provides the vibration data to any
interested parties. Pike, therefore, has complied with all of the Articles set forth in the ZAB
decision.

IV.  The City is Bound By the ZAB Decision

The ZAB decision was not made contingent upon the execution of the Agreement and is
binding upon the City. While the ZAB noted that the City had reached a tentative agreement
with Blue Rock concerning emission controls, the ZAB incorporated the tentative agreement into
the safeguards attached to its decision. The City, however, decided that it wanted to add new
conditions to the ZAB decision but did not know how to amend that decision. Portland Evening
Express, November 20, 1968. As a result, the City Council voted to rescind “Order #26” on
December 2, 1968. Order #26 was a separate agreement involving the sale of the C Company
property, the straightening of Spring Street, and quarrying safeguards. (A copy of the May 14,
1968 letter regarding Order #26 is attached hereto as “Exhibit 4”).  According to Alderman
Philip R. Rondeau, the City Council approved Order #26 in order to obtain land necessary for a
downtown relief route. Portland Press Herald, September 27, 1968.

The parties had already settled the quarrying safeguard issues when the City Council
rescinded Order #26. See American Journal, August 20, 1968. In fact, Blue Rock executed a
non-revocable option agreement with the Maine Central Railroad Company (“MCRR”) for
approximately 4 acres of property on Main Street on November 20, 1968 because the quarrying
safeguards related to Order #26 had been incorporated into the ZAB decision. See American
Journal, December 11, 1968. (A copy of the Option Agreement is attached hereto as “Exhibit
5.”) The City and MCRR needed to obtain the option so that they could proceed with the
downtown relief route and a railroad industrial park. Westbrook American, April 24, 1968. Blue
Rock’s tract was the “key” to the proposed railroad industrial park and the downtown relief
route. Westbrook American, August 21, 1968. In fact, Blue Rock was using the tract as
bargaining power in the Spring Street Quarry negotiations and the City had been using its claim
to the C Company property as bargaining power with regard to those negotiations. Portland
Sunday Telegram, December 1, 1968.

The Mayor vetoed the City Council’s vote to rescind Order #26 because Blue Rock had
performed its contractual obligations. The City Council, however, overrode the veto on
December 9, 1968. American Journal, December 11, 1968. Alderman William K. Robie and
Alderman Leigh W. Flint voted against the motion to rescind because Blue Rock had already
fulfilled its obligations. Portland Evening Express, December 3, 1968.
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Since Blue Rock detrimentally relied upon the settlement related to the quarrying
safeguards, the City is estopped from asserting that Blue Rock does not have the right to operate
the Spring Street Quarry. The doctrine of promissory estoppel, which is an accepted doctrine in
Maine, provides that a promise which the promisor should reasonably expect to induce action on
the part of the promisee and which does induce such action is binding if injustice can be avoided
only by enforcement of the promise. See Sullivan v. Porter, 2004 ME 134, 861 A.2d 625, 2004
Me. LEXIS 155 (2004). Estoppel may be applied to the activities of a governmental agency in
the discharge of its governmental functions. F.S. Plummer Co. v. Cape Elizabeth, 612 A.2d 856,
861 (Me. 1992). Blue Rock reasonably believed that the City would comply with the conditions
set forth in the ZAB decision when it executed the non-revocable option agreement on
November 20, 1968. By executing the option agreement, Blue Rock relinquished its bargaining
power with regard to the Spring Street Quarry. The City, therefore, is estopped from asserting
that the parties did not agree on the conditions incorporated into the ZAB decision.

V. Laches

Blue Rock resumed its quarrying operations on December 10, 1968 because no one
appealed the ZAB decision. Portland Press Herald, December 17, 1968. Although City
officials visited the quarry on December 26, 1968 in order to observe the results of the recent
blasts, the City never filed a petition to enjoin Blue Rock’s activities. See Westbrook American,
December 31, 1968. Apparently, the City did not know whether the ZAB decision authorized
Blue Rock to operate the Spring Street Quarry. Portland Press Herald, December 17, 1968.
Blue Rock, however, asserted that the ZAB decision and quarry’s “grandfathered” status enabled
it to operate the Spring Street Quarry. American Journal, April 2, 1969. Since the City has not
issued a violation or filed for an injunction for over 40 years, the City clearly determined that the
Spring Street Quarry has complied with all applicable zoning regulations.

If the City attempts to bring an enforcement action, Pike will assert that the City is guilty
of laches. Laches is the failure to bring an action for an unreasonable and unexplained period of
time under circumstances prejudicial to the adverse party. A.H. Benoit & Co. v. Johnson, 160
Me. 201, 207, 202 A.2d 1, 5 (1964). Whether the equitable doctrine of laches applies to a
particular case is a question of law. H.E. Sargent, Inc. v. Town of Wells, 676 A.2d 920, 926 (Me.
1996). Since the City has had actual knowledge of the quarrying activities for over 40 years and
has collected taxes with regard to the same during that period, the City is clearly guilty of laches
in this case.

VL. Conclusion

Since Pike has a vested right to operate a quarry, rock crushing plant, concrete plant, and
asphalt plant at the Spring Street Quarry, the City will be violating Pike’s vested rights if enacts
legislation or takes any action to impair those rights. Further, Pike believes that the City’s
attempt to legislatively close the Spring Street Quarry for the benefit of Idexx constitutes a
significant violation of the constitutional protections set forth in 1 M.R.S. § 816 (2007).
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Please contact me if you have any questions or need any additional information.

Cc: Jonathan Olson
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APPLICATION FOR APPROVAL OF MINING PLAN

Serial No. o yy3—
Date ﬁ/u'r /’ﬁ{, /5’-7/v

TO: Director, Maine Mining Commission
State House
Augusta, Maine 04330

Dear Sir:
Application is hereby made for approval of the attached mining

plan as required by the Mining - Conservation and Rehabilitation

of Land Act of 1969.
G-Rad St i ED

It is our intention to affect TS EE acres of land. We are

submitting herewith a certified check and/or money order, payable to

the Treasurer, State of Maine, in the amount of § 47 -4 as
payment of mining plan application fee. |

We specifically grant to the Director of the Maine Miniﬁg
Commission or his authorized représentatives the right of entry
upon our lands or operation for the purpose of making necessary

field inspection.

We further certify that all information contained in our
application is true and correct to the best of our knowledge and
that any wilful misrepresentation of facts in any and all future
documents submitted will be cause for revocation of any approval issued.

Yours truly,

Subscribed and sworn to A .
::/ /{/2 /;3:}.7‘—.:;% LS

before me

this J AT day of [iijy , Signature |
197 . CEFAIEE Epr 5 AT il
Title 4

g\ f_‘ ’ : ’,,V‘( . . . . .

N G f">"'\/f-‘f IRER, Liteco A2 mvara s p ooy P
Notary Public Company ST
My Commission expires IS

. o o S ATAIN  TFIiE e Lok N Ecolvy A
Jeon- 2T 19 Address : PRI
APPROVED Ar
s :
Form 71-3 <.
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Serial No. =wo2s

MINING PLAN

for

/«'F;’A/.‘. /%(/2’— AT BT R s W

(Operator)

e ioria ot s i 2

(County of Operation)

-

S PO T NPT L

(Address)

Lo i AR Rl SITL ol

(City) _ (State)

- ) —
(A gpe /L 297/

(Date)

s s i e

(Plan prepared by)~

We hereby certify that all
details contained in this

Mining Plan are true and

correct to the gesfvoonur
knowledge. We fully understand
that any willful misrepresentation
of facts will be cause for with-

drawal of approval.

//Fﬁ,c?’

Signature

e -ra /auziuwzegﬁai

Title

APPROVEL
Form 71-4 SFP Y w1971

MAINE MINING Commission
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MINING PLAN (sheet 2)

Serial No.  —=oo 94

1. General Information:

a. Operator's name and Maine addresS: &2/ o i ci Zadl et it fo i

TE AT FIT T o ey TR [

b. Name of local management official or individual who may be
contacted regarding registration, mining plans, bonds and

all other documents: A Cavir S e
. 7

c. Product(s) to be mined:_  Zuuzre/78 e Lol e
7

e

d. Acreage of land t&=B= affected: s;[‘p)v Prieal . e iid e

e. Index map is.attached with mining plan area outlined in red
and all other required details shown.
f. Current land use of the affected area covered by the mining

plan, and land use of adjacent areas, both current and

>

k)

proposed:

PP v P e Y2 A s P PP 1’7/2’4?&-7“/(){//}/:’!/2;7

g. Proposed land use of the affected area covered by the mining

plan upon completion of reclamation and rehabilitation:

Corst LA i) Y LESTT FHELL FLAT

Form 71-5 P
SEP 28 197 P
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Area No.

MINING PLAN (sheet 3)

(This sheet shall be completed for each
of the areas colored in red and numbered
on the mining plan map)

Serial No. T A

7/

2. Discription of change of affected land

a. Present land condition

(1)
(2)
(3)
(4)
(5)
(6)

Vegetation: /ﬁ&c.} L T e 47 FE gl gy of T v

Soil and/or rock type: | ¢S mare 7R

Slope and nature of surface:lzziyfﬁqé TS5 LI
7 7

Land use: Efialgx%y

Surface drainage: /pr s 2ol

Water Table: Lo g R kPN,

b. Anticipated land condition after being affected

(1)
(2)
(3)
(4

(5)
(6)
c. Land
(1)
(2)
(3)
(4)
(5)

(6)

Form 71-6

Vegetation: AL Gt Sl
7

Soil and/or rock type: CPen2 il 7] 7o
-

Slope and nature of surface: ,ggyg£4u/42;¢,
xa

Description of material added or removed: i uwr>ssn foow
. 7
Lo
/ Y
Changes in drainage: /eé;gzug/Q
Public visibility: A ot
b

condition following proposed reclamation: Gizawo rcaridcicked

Vegetation: ,iz%fyyzzégg
Soil and/or rock type: e T e

Slope and nature of surface: o, ~

Drainage pattern: , . ijcriin g7 sters T é

Depth and size of permanent water bodies, if any:

—~— ADDOAUD

) AT AT AT V—‘:)U
Public visibility: /4w /ren, o /- L

Ve STTS T 97

MAINE MINING COMMIS
@m ISSION
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MINING PLAN (sheet 4)

(This sheet shall be completed for each
of the areas colored in red and numbered
on the mining plan map)

Serial No. e F 5T

Area No. pd

3. Specific reclamation plan and schedule

a. Grading and revegetation: ‘=% .. . o o ST

b. Plans for debris and refuse disposal following mining:

/\//«t;/-”(’_
c. Safety precautions:__,y  errprieioe . /7#7‘»’ é‘/ﬂ';m,:.(.w’,‘/
T

d. Reclamation cost and scheduling: ... . s 25 rus/i i

APPROVED

IEF G 1971 »

(o

o MAINE BINING commission: ™ -
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4‘447
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C. G. RIVERS

PORTLAND TERMINAL COMPANY

242 ST. JOHN STREET
PORTLAND, MAINE

MANAGER-INDUSTRIAL DEVELOPMENT
04102

REAL ESTATE AND TAXATION

Taramhan O Y
<Oovamber 22, 1940

LT s

Slue Tock Cuarry
A me . ~

55 lain Street
Je

T

sestbrook, faine

[

tt: Zr. Philip Corey, President

Dear rhil:

inclosed iz a Portland Terminal Company voucher
15715 in the amount of 3100. to cover deposit

on the option which vou signed with ths Portlani
Terminal Company Tlovember 20th.

Jery truly vours,
.

CGRiemns anager, Industrial Develop-
Inc. ment, Real Zstate & Taxation



b L . . N )

0y The fuyer, its successors and

<

G e
Lo Seic option may be erxercised

1ssigns, by mailing a written notice by registered or certified mail,

postage prepaid, addressed to the Seller within ninety  {50) days
hie date hereof.

relse of
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2. The notice of eue this option shall set a day and ti

.

for delivery of the deed and payment of the purchase price hereunder, such

day to ba po more than  thirty  (30) days efter mailing of said notice.

Be it further agrecd, this option may be extende ed
< i e e i = 4 M At . Pt ALY i W e o e £

() deys by giving written notice of the extension thereof to the Seller
() days before the teraination of this option.

3. In the cvent of the exesrcise of this option, said Premises shall
be conveyed to the Buyer or the Buyer's successors or assigns, togethe:
with the beneflit of all easements &nd appurtenances thereto belonging,
a good and sufficient werranty deed conveying a good, clear record and
marletalile title to the saue, free from all mortgages and cher e1Cur-
brances, including, but without limiting the generality of the foregoing,
unrecorded leases of said Premises.

L. 1f said Buyer, after the term of this option, including all

tensions, falls or has fedled to pay the purchase price to the Seller,

,_J.

this agrecment shall be terminated and the Scller shall retain, as 1

dated damages, all monies pald to him by the Buyor,

l'v_)

5. For such deed, the Puvcr, its successors or assigns, shall pay

I.J-

the purchase price of _ Pifty-One Thousand Six Pundred Dollars and no cents

( ,51,500.00 ) against which ali option payments shall be credited. Said

purchase price shall be paid in cash, or by certified or bank cashierts

[

o

check, upon delivery of sald deead.

6. Full poscsecsion of the Fremlecs, froee of 21X tenants, licenseos,
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and occupants, shall take place at ol
/v During the option periocd the Buyer shall heve the right to enter

upon said Premiscs from time to time with men and equipment for the pur-

poses of surve&ing, to dig test holes and make test borings and the Buyer

agrecs to periorm such Work with due care and to restore the Premises to

their original condition upon comunletion of such work.
& This option shall inure to the benefit of the successors and

assigns of the Buyer and shall inure to the benefit of and be binding

=)

and assigns of the Seller.

4]

upon thdé successor

9. The undersigned, herctofore mentioned as the Seller, does herchby

aflirm that it i1s the lawiul owner of the above Premises and does hereby
agree to grant said Option under the terms z2nd conditions mentioned above.

In Witness Whercof, the Seller has caused this option to be exccuted

by its iresident. .., thereunto duly authoiized and cauvscd its

corporate scal to be affixed this < D day of i%ﬁ;vﬁ+ﬂ~étyp/ ’
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